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SARA B. THOMAS 
State Appellate Public Defender 
I.S.B. #5867 
 
REED P. ANDERSON 
Deputy State Appellate Public Defender 
I.S.B. #9307 
P.O. Box 2816 
Boise, ID 83701 
(208) 334-2712 
 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43932 
 Plaintiff-Respondent, )  
     ) ADA COUNTY NO. CR 2014-3907 
v.     ) 
     ) 
BRIAN TODD DAHLIN,  ) APPELLANT'S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
Brian Todd Dahlin appeals from the district court’s order denying his Idaho 
Criminal Rule 35 Motion.  Mindful that he did not provide new or additional information 
in the motion, he asserts that the district court abused its discretion by denying his 
motion for a reduction of sentence. 
 
Statement of the Facts & Course of Proceedings 
 Pursuant to a plea agreement, Mr. Dahlin pleaded guilty to one count of 
possession of a controlled substance.  (Aug. R., p.56.)1  The district court imposed a 
                                            
1 On February 19, 2016, the Idaho Supreme Court entered an Order to Augment Prior 
Appeal.  (R., p.2.)  As such, any references to the record from the prior appeal (Docket 
No. 42801) will contain the designation “Aug.” 
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sentence of seven years, with four years fixed, but retained jurisdiction so Mr. Dahlin 
could participate in a Rider program.  (Aug. R., p.57.)  Subsequently, the district court 
relinquished its jurisdiction and reduced Mr. Dahlin’s sentence to seven years, with 
three years fixed.  (See Order Declining and Relinquishing Jurisdiction, Reducing 
Sentence, and Commitment (augmented to the record contemporaneously with 
Appellant’s Brief in Docket No. 42801).)   
 Subsequently, Mr. Dahlin filed a Rule 35 motion.  (R., pp.8-9.)  After a hearing, 
the district court denied the motion.  (R., p.17.)  Mr. Dahlin filed a Notice of Appeal that 
was timely from the district court’s order denying the Rule 35 motion.  (R., pp.19-22.)           
 
ISSUE 
 
Did the district court abuse its discretion when it denied Mr. Dahlin’s Motion to 
Reconsider Sentence Pursuant to Idaho Criminal Rule 35? 
 
 
ARGUMENT 
 
The District Court Abused Its Discretion When It Denied Mr. Dahlin’s Motion to 
Reconsider Sentence Pursuant to Idaho Criminal Rule 35 
 
 A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the 
sound discretion of the sentencing court, and essentially is a plea for leniency which 
may be granted if the sentence originally imposed was unduly severe.  State v. Trent, 
125 Idaho 251, 253 (Ct. App. 1994).  “The criteria for examining rulings denying the 
requested leniency are the same as those applied in determining whether the original 
sentence was reasonable.”  Id.  “If the sentence was not excessive when pronounced, 
the defendant must later show that it is excessive in view of new or additional 
information presented with the motion for reduction.  Id.  “When presenting a Rule 35 
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motion, the defendant must show that the sentence is excessive in light of new or 
additional information subsequently provided to the district court in support of the Rule 
35 motion.”  State v. Huffman, 144 Idaho 201, 203 (2007).   
 Mindful that he did not supply new or additional information in support of his Rule 
35 motion as required under Huffman, Mr. Dahlin asserts that the district court abused 
its discretion when it denied his Rule 35 motion.  Mr. Dahlin asserted the following 
grounds for relief in his motion: 
  The Defendant now moves the court to consider a more lenient 
sentence.  Specifically, the Defendant seeks to have his sentence 
modified whereby reducing his fixed portion to one and one half (1 ½) 
years and modify his indeterminate time to five and one half (5 ½) years 
so that Defendant may begin programming.  (R., p.9.) 
   
 WHEREFORE, the Defendant respectfully requests this court 
exercise its discretion and modify his sentence as set forth above. 
 
  This motion is based upon the record and pleadings on file herein. 
(R., p.9.) 
 Similarly, at the hearing on the Rule 35 motion, Mr. Dahlin’s counsel said that 
Mr. Dahlin was “precluded from doing any sort of pathways . . . soon enough for him.  
He’s not able to go to a work center . . . and was hoping that the court would consider 
reducing his sentence . . . so he could be eligible for more programming and/or the work 
center.”  (11/5/15 Tr., p.4, L.25 – p.5, L.6.) 
 Mr. Dahlin asserts that, in light of the above information, the district court abused 
its discretion when it denied his Rule 35 motion.      
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CONCLUSION 
Mr. Dahlin respectfully requests that this Court reduce his sentence as it deems 
appropriate.  Alternatively, he requests that the order denying his Rule 35 motion be 
vacated and the case remanded to the district court for further proceedings. 
 DATED this 28th day of June, 2016. 
 
      ___________/s/______________ 
      REED P. ANDERSON 
      Deputy State Appellate Public Defender 
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